STATE OF MONTANA REF:CNTY-15

COMPLIANCE SUPPLEMENT FOR AUDITS OF
LOCAL GOVERNMENT ENTITIES PAGE: 1 of 13

PROGRAM/SUBJECT:  Counties - Tax Sales, Redemptiongnd Tax Deeds

INFORMATION CONTACT: Montana Department of Administration
Local Government Services Bureau
Phone Number: (406) 841-2909
INDEX: Tax Sales — Personal Property - ----------------------- Page 1 of 13
Tax Lien Sales — Real Property - - - - - - ~———= - = = - - == o - oo - - - Page 3 of 13
Redemptions- - - - - = = - = = - oo oo Page 6 081
TaxDeeds ------------m i e Page 8 @8
Sale/Lease Of Tax Deed Land - - - - - - - - === - - - - - - - - - - - - - Page 11 of 13

COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

TAX SALES — PERSONAL PROPERTY:

1. Compliance Reguirements:
» The county treasurer shall, after a personal ptgpax becomes delinquent, either:

1. give the board of county commissioners a liddainquent personal property
taxpayers and the taxes due. The board may drdexounty treasurer to verify
the list under oath and to send a copy of thedishe State Department of
Revenue for collection under Title 17, Chapterdrit R, MCA, or

2. levy upon and take into possession the pergoogkerty against which a tax is
assessed or any other personal property in theshafrttie delinquent taxpayer.
The county treasurer may proceed to sell the ptpjpethe same manner as
property is sold on execution by the sheriff.

(MCA 15-16-119(3) & (7))

» The county treasurer shall, for the purpose ofintathe levy and sale, direct the
sheriff to make the levy and sale. (MCA 15-16-4)9(

» The sale of the property must be at a public ancttonducted under the provisions
of MCA 25-13-701(1)(b), and noticed as a treassrsale of personal property seized
for taxes. On payment of the price bid for any property sdieljvery of the property,
with a bill of sale, vests the title of the propart the purchaser. (MCA 15-17-911(3)
& (5))
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

TAX SALES — PERSONAL PROPERTY — continued:

1. Compliance Requirements - continued:

The proceeds of the sale must be used first tolnaise the county for all costs and
charges incurred in seizing the property and cotaigithe sale. For seizing and
selling personal property, the county treasurell sharge $25 or a fee set by the
county commissioners, plus the cost, as defindd@A 15-17-121, of the collection
of delinquent personal property taxes. The codtrne assessed against the
delinquent taxpayer and is in addition to any gfieffiees, mileage, and costs as
provided in MCA 7-32-2141 and 7-32-2143, which mstassessed against the
delinquent taxpayer. Any excess, up to the tatadant of the taxeswed, must be
distributed proportionally to the various fundsttiv@uld have received taxes if they
had been paid before becoming delinquent. Any r@m@excess, up to the amount
of the_penalty and interestved, must then be distributed proportionallytte tund
that would have received the penalty and intefebely had been paid in full.
Finally, any money collected in excess of the dplent taxes, penalties, interest,
costs, and charges must be returned to the pevsoing the property prior to the
sale, if known. (MCA 15-17-911(4) and (6))

The county commission, in its discretion, may @&m@ny personal property taxes,
including penalty, interest, costs, and chargesréraain unsatisfied after the
property upon which the taxes were assessed hassbeed and sold. One copy of
the order of cancellation must be filed with theicty clerk and recorder and one
copy with the county treasurer. (MCA 15-17-911(9))

Suggested Audit Procedures

Review the delinquent personal property tax It determine whether required
efforts have been made to seize and sell persoopéfy owned by a delinquent
taxpayer.

Through inquiry of county personnel, determina gersonal property tax sale was
conducted during the audit period. If so, obtaasumentation (from review of
commission minutes, files, etc.) of the public auttand the bid price of selected
properties.

Determine that the proceeds of the sale were disduappropriately, as specified
above, by tracing selected sale receipts to firsgdasition.

Verify that any delinquent taxes remaining aftex sale were canceled only by order
of the county commissioners.
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

TAX LIEN SALES — REAL PROPERTY:

2. Compliance Requirements:

The county treasurer shall conduct a tax lien shtdl real property and
improvements on which taxes are delinquent. (MGALT-211)

Prior to the sale, the county treasurer must phldinotice stating the time, date, and
place of the sale and referencing a listing of renfdahe delinquent taxpayers and
the amounts of delinquent taxes and all accruedlpes, interest and costs. This
notice must be published once a week for 3 consecwuieeks in the newspaper
designated for county printing as provided in MCGA-2411 or, if no newspaper is
published in the county, the notice must be post&public places. The notice must
be first published or posted on or before theNshday in June. The sale may not
be held less than 21 days or more than 28 daystierdate of first publication,
except that the treasurer may postpone the dagrofrencing the sale on a day-to-
day basis without publishing a new notice, provitleat the sale is held within 3
weeks from the day first fixed. (MCA 15-17-122 dfsl17-211(2))

The county treasurer shall file a copy of the e®ivith the county clerk,
accompanied by an affidavit stating the name ofhgspaper and its address of
publication, and the dates the notice was publigbethe locations and date of the
posting). (MCA 15-17-123)

Suggested Audit Procedure

Obtain a copy of the required affidavit, and rewiainutes of commission meetings,
to determine that notification of the annual tabesand the tax sale itself, were
conducted properly.

3. Compliance Requirements:

Upon receipt of all delinquent taxes, penaltiatgrest, and costs (thereby
establishing a “property tax lien”) and after reweg proof of mail notice to the
person to whom the property was assessed, theycaasurer shall prepare a tax
lien sale certificate that must contain:

. the date on which the property taxes becamadgiednt;

. the date on which a property tax lien was solltax lien sale;

the name and address of record of the persahdm the taxes were assessed;
. a description of the property on which the taxege assessed,

. the name and mailing address of the purchaser;

the amount paid to liquidate the delinquencygluding a separate listing of the
amount of the delinquent taxes, penalties, inteeest costs;

D0 OoT®
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

TAX LIEN SALES — REAL PROPERTY - continued:

3. Compliance Requirements - continued:

g. a statement that the certificate representnadin the property that may lead to
the issuance of a tax deed for the property;

h. a statement specifying the date on which thehasger will be entitled to a tax
deed; and

i. an identification number corresponding to theltan sale certificate number
recorded by the county treasurer as required in M6A7-213.

(MCA 15-17-212(1))

A county treasurer may not require delinquent gpémprovement district
assessments to be paid in addition to the sale pfitax deed land because when a
tax deed is issued, special assessment liens @ratdue and payable at that time are
extinguished. (AGO #24, Vol. 45)

The certificate must be signed by the county tre&xsand delivered to the purchaser.
One copy must be filed by the treasurer with then¢p clerk. A copy of the
certificate must also be mailed to the person towlthe taxes were assessed, at the
address of record, together with a notice thap#rson may contact the county
treasurer for further information on property teenlsales. In addition, the tax lien
sale is to be recorded in the office of the treasu(MCA 15-17-212(2) and 15-17-
213)

If no one pays the delinquent taxes on the fiast af the tax lien sale, the county is
considered to be the purchaser. A separate taséike certificate may be issued for
each such property, or the treasurer may referaiiséing on a single certificate.
(MCA 15-17-214)

After the tax lien sale, the county treasurepifidt all property tax liens sold, and
shall indicate that the county is the purchasehefunsold property. (MCA 15-17-
214)

Suggested Audit Procedure:

Select several delinquent taxes from the listafgnenced in the published notice.
Verify that those items sold at the tax sale haweesponding tax lien sale
certificates, and that the amounts of delinquexggaon the certificates correspond to
the amount on the listing. Verify that the amouwsftpenalty and interest on the
certificates are accurate and that any costs calot@mented. Note: “Costs” are
defined in MCA 15-17-121.) For those items notlsat the tax sale, verify that they
are included in the listing of properties for whitle county is the purchaser.
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

TAX LIEN SALES — REAL PROPERTY - continued:

4, Compliance Requirement:

All money received from the tax lien sale, otheart costs as defined in MCA 15-17-
121, should be credited to the various funds tactviine taxes would have originally
been distributed and in the same proportion astiginal taxes would have been
distributed. Any money received for costs or arpney remaining after crediting the
separate funds must be deposited to the geneml fun

(MCA 15-17-322)

Suggested Audit Procedure:

Trace the proceeds of selected tax sales to detertimt they are distributed as
required by statute and noted above.

5. Compliance Requirements:

If the county is the purchaser, the treasurer rassign the tax lien sale certificate to
anyone paying the delinquent taxes, penaltiesia@steand costs, accruing from the
date of delinquency, after providing proof of nraitice to the person to whom the
property was assessed. (MCA 15-17-323(1) & (5)).

This assignment must be in the form of an "assmtroertificate”, the details of
which are presented at MCA 15-17-323(2). A copthif assignment certificate
must be mailed to the person to whom the taxes as&sessed. (MCA 15-17-323)

An assignment made by a purchaser other thamoilngty, by an assignee of the
county or by a previous assignee may be made focamsideration whatsoever.
Such an assignment is legal and binding only upmgfwith the county treasurer a
statement that the purchaser’s or other assigm#ei®st in the property has been
assigned. (MCA 15-17-323(3))

Whenever property that has been struck off tacthenty at a tax lien sale is subject

to the lien of delinquent special assessmentstl@dounty has not made assignment
to anyone, at the request of the municipality thenty treasurer shall assign the tax
sale certificate to the municipality upon paymeindmmy delinquent taxes (excluding
assessments) and costs, without penalty or inte(®8CA 15-17-317)

Suggested Audit Procedures

Inquire of county personnel if any tax sale cexdifes were assigned during the audit
period. If so, observe selected assignment czatds or statements to verify that
they have been accurately prepared.
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

5. Sugqggested Audit Procedures - continued:

Determine that payments to the county for assigrsne@ere in accordance with
statutory requirements, and were distributed asired by statute.

REDEMPTIONS:

6. Compliance Requirements:

Except as provided in the following complianceuiegment, redemption of a
property tax lien acquired at a tax lien sale mayrtade by the owner (or other
individuals or interested parties as defined in MCA18-111(1) & (3)) within 36
months from the date of the first day of the taxlsale or within 60 days following
the giving of the notice required in MCA 15-18-2(2e below), whichever is later.
(MCA 15-18-111(1))

For property subdivided as a residential or conemaélot upon which special
improvement district assessments or rural speziptovement district assessments
are delinquent and upon which no habitable dwellingommercial structure is
situated, redemption of a property tax lien acquata tax lien sale or otherwise may
be made by the owner, the holder of an unrecord@dmroperly recorded interest, or
any interested party within 24 months from the dxtihe first day of the tax lien sale
or within 60 days following the giving of the naticequired in MCA 15-18-212 (see
below), whichever is later. (MCA 15-18-111(2))

To redeem the property from the property tax ltee,redemptioner must pay the
amount for which the property tax lien was soldlfding penalties, interest, and
costs) and the subsequent taxes assessed agaipsbpierty (including penalty and
interest). (MCA 15-18-112)

The property tax lien may also be redeemed fartiqular tax year by a partial
payment of that tax year as provided in MCA 15-0@{5)**, if the property tax lien
for the year in which the partial payment is maslewned by the county, and the tax
deed has not been issued pursuant to MCA 15-18-@ICA 15-18-112)

[**Note: MCA 15-16-102(5) provides that a taxpayeay pay current year taxes
without paying delinquent taxes. Also, the coungasurer shall accept a partial
payment equal to the delinquent taxes, includintpfig and interest, for one or more
full tax years if taxes for both halves of the emtrtax year have been paid. Payment
of taxes for delinquent taxes must be applied ¢adles that have been delinquent
the longest. The payment of the current year'sgag not a redemption of the
property tax lien for any delinquent tax year.]
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

REDEMPTIONS - continued:

6. Compliance Requirements - continued:

Upon payment of all delinquent taxes, includingadges, interest, and costs, to the
county treasurer and refunded to the person lessgourchaser, the county treasurer
must then mark the word "redeemed" and the daterendame of the redemptioner
on the tax lien sale certificate or in the recargquired to be maintained by the county
treasurer under MCA 15-17-214. Upon redemptioa,dbunty treasurer shall
execute a certificate of redemption to be filedemorded with the clerk and recorder.
(MCA 15-18-113)

When a property tax lien for which the countyis$édd as purchaser is redeemed, the
redemption money (including penalties and intebestexcluding costs) must be
distributed to the various funds to which the tawesild have originally been
distributed and in the same proportion as the taadd have originally been
distributed. (MCA 15-18-114(1))

When a property tax lien for which the recordedcpaser is other than the county is
redeemed, the county treasurer shall distributbeégerson listed as the purchaser on
the tax lien sale certificate and in the recordthkspthe county treasurer the amount
the purchaser paid the county for the propertylieaxplus any subsequent amount
paid pursuant to 15-18-112 (subsequent taxes),pleest as specified in 15-16-
102, from the date of payment until the date okregdtion. Any money remaining
after distributing redemption proceeds to the paseh other than the county shall be
distributed to the various funds, as noted abduee distribution returned to the
purchaser must be made by certified malil, retuceipg requested, at the address
listed on the tax lien sale certificate. If themay distributed to the purchaser is
returned unopened, the treasurer shall publish aneeek for 2 consecutive weeks in
the official newspaper of the county a notice stathat the county treasurer has the
money and that the money will be held for a peabd year from the date of
publication. If the money is not claimed withiry&ar, the purchaser relinquishes all
claim to the money and the money is to be deposit¢ide general fund. (MCA 15-
18-114(2))

The county treasurer is required to keep an adaufiedl money paid in redemption
and when and to whom distributed. (MCA 15-18-1)4(4

(Note: A redemption ledger in some form should be naair®d. In addition, a

general ledger agency fund for redemptions (BARSdRMo. 7150 - Redemptions)
should be maintained.)
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

REDEMPTIONS - continued:

6. Suggested Audit Procedures:
* Review activity in the redemption ledger and ia tRedemptions” agency fund.
Select several transactions and perform the foliguests:

1. Verify that redemption of the tax lien sale fedte was made within the allowed
redemption period.

2. Verify that the amount paid in redemption in@adhe amount for which the
property tax lien was sold (including penaltieserast, and costs) and the
subsequent taxes assessed against the propettydiingcpenalty and interest).

3. Verify that the distribution of redemption mosie statutorily correct.

4. If redemption money is unclaimed, obtain docuragon of the required
newspaper publications. Review amounts held imgdemption agency fund to
verify that significant amounts are not held in thed in excess of the one-year
period provided by statute.

TAX DEEDS:

7. Compliance Requirements:

» Except as provided in the following complianceuiegment, if the property tax lien
is not redeemed in the time allowed under 15-18{abbve), the county treasurer
shall grant the purchaser a tax deed for the ptppés tax deed issued under MCA
Title 15, Chapter 18, conveys to the grantee absaditle to the property described in
the deed as of the date of the expiration of tdemgtion period, free and clear of all
liens and encumbrances except as noted in 15-18@1CA 15-18-211(1) and 15-
18-214) Note: If either a county or a municipality takes a theed to property
pursuant to 15-18-211, the granting of the tax dedshguishes the lien created by
any special assessment against the property thatries payablprior to the
issuance of the deed but leaves unaffected angteated by a special assessment
that first becomes payabdéter issuance of the deed. (AGO #38, Vol. 43))

» If the purchaser is the county and no assignmasbleen made, the county treasurer
may not issue a tax deed to the county unlessdaedlof county commissioners, by
resolution, directs the treasurer to issue a taxidéMCA 15-18-211(3))

» The county treasurer shall charge the purchasep&® all actual costs incurred by
the county in giving the notice or assisting anofiachaser or assignee in giving the
notice required in 15-18-212 (see following comptia requirement) for making the
deed. This fee is to be deposited in the countege fund. If the purchaser is the
county, no fee may be charged for making the d¢BtCA 15-18-211(2))
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

TAX DEEDS - continued:

7. Compliance Requirements - continued:

Not more than 60 days prior to and not more thadd#ys following the expiration of
the redemption period provided in 15-18-111, thecpaser must give notice that a
tax deed may be issued unless the property taxdissdeemed. (If the purchaser is
the county, the county clerk and recorder must tjigenotice.) This notice must be
made by certified mail, return receipt requestedlt persons considered interested
parties in the property and to the current occupfany, of the property. The
address to which the notice must be sent is, fon @sterested party, the address
disclosed by the records in the office of the cguhérk and recorder and, for the
occupant, the street address or other known addfeke subject property (MCA
15-18-212(1) and (4))

In all cases in which the address of an interegéet) is not known, the person
required to give notice shall, within the periogdebed above or not less than 60
days or more than 120 days prior to the date uguohathe county treasurer will
otherwise issue a tax deed, whichever is apprapmmatblish once a week for two
successive weeks, in the official newspaper ottheaty or another newspaper as the
board of county commissioners may be resolutiofngdase, a notice containing the
information required by MCA 15-18-212(5) & (6). (A 15-18-212(5))

The notice published above must include the amottsxes due, including
penalties, interest and costs that must be paithéoproperty tax lien to be
liquidated,as of the date of the notice. Effective October 1, 2007 The amount of
interest and costs continues to accrue until the ofaredemption. The total amount
of interest and costs that must be paid for redemphust be calculated by the
county treasurer as of the date of payment. (MGA8-212(6) & (7)

Proof of notice must be filed with the county &l@and recorder within 30 days of
mailing or publishing the notice. If the purchamsethe county, the proof of notice
must be filed before issuance of the tax deed. AM6-18-212(8)).

If a purchaser fails to give the required notiae discussed above, and as evidenced
by failure to file proof of notice with the countjerk and recorder), the county
treasurer shall notify the purchaser of the obiggato give notice. If, within 120

days after the treasurer mails this notice of @bian, the purchaser again fails to
give the required notice, the treasurer shall datheeproperty tax lien evidenced by
the tax lien sale certificate or the assignmesppon cancellation of the property tax
lien, the treasurer shall file or record with tierk and recorder a notice of
cancellation, on a form provided for in 15-18-21(KCA 15-18-212(3))
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

TAX DEEDS - continued:

7.

Compliance Requirements - continued:

If the county is the purchaser, and the countyrassioners do not direct the county
treasurer to issue a tax deed during the periocritbes! in 15-18-212(1) (60 days
prior to and not more than 60 days following theieation of the redemption period),
but the board of county commissioners subsequebotdg direct the county treasurer
to issue a tax deed, the county clerk and recalaat notify the interested parties
and the current occupant of the pending tax demdhigce. This notification is to be
made not less than 60 days or more than 120 daystpithe date on which the
county treasurer will issue the tax deed. An ekoepo this is if the commissioners
direct the treasurer to issue the tax deed withimo@ths after giving the notice
described in 15-18-212(1). In that case, the auldit notice need not be given.
(MCA 15-18-212(2))

Suggested Audit Procedures

Inquire of county personnel and review tax filesletermine if any tax deeds were
issued during the audit period. If so, select smvier testing. ote: For example,
a sample may be selected from tax lien sale czatds dated 36 months prior to the
beginning of the audit period and which have narbeedeemed.)

If the tax deed is issued to the county:

1. Verify that there is a resolution on file dinec¢tthe treasurer to issue a tax deed.

2. Verify that proof of notice dated prior to tlesuiance of the tax deed is on file
with the county clerk.

If the tax deed is issued to a purchaser other tifi@a county:

1. Verify that the $25 fee (in addition to any adtoosts incurred by the county in
giving the notice) has been charged the purchaskhas been deposited to the
general fund.

2. Verify that proof of notice is on file with trewunty clerk. This proof of notice
should be dated during the period described akane should be filed within 30
days thereof.

If the purchaser fails to give the required naqticerify that a notice of cancellation of
the property tax lien has been filed or recordeith wie clerk and recorder.
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

SALE/LEASE OF TAX DEED LAND:

8. Compliance Requirements:

* Within 6 months of acquiring land by tax deed, loard of county commissioners

must do one of the following:

1. Sell the land at public auction. The sale maiybe made for a price less than the
sales price determined and fixed by the board poionaking the order of sale.
The sales price may be set in an amount suffiteergcover the full amount of
taxes, assessments, penalties, and interest the tahe the tax deed was issued
to the county plus the county’s costs in takingtdbedeed and in conducting the
sale and additional taxes due, if any, at the tinthe sale. If bids are not
received, the board must order another auctionaddatee land within 6 months,
and may, if required by the circumstances, redetezitine sales price of the land.
In the period of time between these two auctioessahe board may sell the land
by negotiated sale at a price that is not less tiheusales price established for the
original auction. If no bid is received at thi€sed auction sale, the board may
dispose of the land as provided in MCA 7-8-2218 (ke land at private sale
with the purchase price being not less than 70%efappraised value).

2. Donate the land to a municipality, if the lasdnithin the incorporated
boundaries of the municipality. The municipalitysh consent to the donation.

3. Donate the land to a nonprofit corporation f@ purpose of constructing:

(1) a multifamily housing development operated iy torporation,

(2) single-family houses to be sold to low-inconeegons, or

(3) improvements to real property or modifyinggaltg, or repairing
improvements to real property that will enable tlo@profit corporation to
pursue purposes specified in its articles of inooapon, including the
sale, lease, rental, or other use of the donatetidad improvements.

4. Retain the land for county purposes pursuaM@® 7-8-2501.

(MCA 7-8-2301)

Notice of the sale, donation, or retention of tieed lands must be given by
publication as provided in MCA 7-1-2121. The netmaust include a list of all lands
to be sold, donated, or retained, the fair markéier of the lands as determined and
fixed by the Department of Revenue, and the tinteace of sale, donation, or
retention. If the land is to be sold, the salesepas determined under MCA 7-8-2301
must be stated in the notice. (MCA 7-8-2302)

At any time up to 24 hours before the time fixedthe first offering of property for
sale or the time fixed for the donation or retemtid the property pursuant to MCA 7-
8-2301, the taxpayer or the taxpayer’s successotenest or legal representative
may repurchase the property from the county. Tbpgrty may be repurchased,
subject to the reservations provided for in MCA-23)5 (see below), by
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

SALE/LEASE OF TAX DEED LAND - continued:

8. Compliance Requirements - continued:
payment to the county of the full amount of theegxassessments, penalties, and
interest due on the land at the time of takingtéxedeed plus interest on the full
amount at the rate provided for in MCA 15-16-108ni the date of the tax deed to
the date of repurchase as well as the costs afdhety in taking the tax deed and
additional taxes or assessments due, if any, dtrtteeof repurchase.
(MCA 7-8-2303)

» Sale of tax-deed land must be made for cash, ¢eroms approved by the board of
county commissioners. If the sale is made on teamigast 20% of the purchase
price must be paid in cash at the date of saldf@demainder may be paid in
installments extending over a period not to excegdars. All deferred payments
bear interest at a rate established by the cowrnussioners. If a sale is made on
terms, the chairman of the board shall executeng&ct containing the terms that are
provided by a contract approved by the DepartméRevenue. (MCA 7-8-2304)

* Upon sale of the property, the proceeds must $teldlited as follows:
1. to the general fund for reimbursement of expemels made in connection with
procurement of the tax deed and holding of the; sale
2. if there is any money remaining after the payhoéthe amount specified above,
and the remainder is:

a. in excess of the aggregate amount of all tamésaasessments accrued against
the property for all funds and purposes, withoutgdy and interest, then as
much of the remaining proceeds must be creditegtt fund or purpose as
each fund or purpose would have received had Kestaeen paid before
becoming delinquent, and all excess must be citthtéhe county general
fund; or

b. less in amount than the aggregate amount tdyadks and assessments accrued
against the property for all funds and purposethaut penalty or interest, the
proceeds must be prorated between the funds apdg®s in the proportion
that the amount of taxes and assessments accraaiaie property for each
fund or purpose bears to the aggregate amounkes$ @@nd assessments
accrued against the property for all funds and psep.

(MCA 7-8-2306)

* A county treasurer may not require delinquent spp@mprovement district
assessments to be paid in addition to the sale pfitax deed land because when a
tax deed is issued, special assessment liens dratdue and payable at that time are
extinguished. However, the county treasurer muglyape sale proceeds of the land
to delinquent assessments, as provided in 7-8-28860 #24, Vol. 45) When a
city has not requested and received assignmentodfiaty's right to tax sale property,

REVISION DATE: 4/30/2008



PROGRAM/SUBJECT: Counties - Tax Sales,

REF: CNTY-15

R mption nd Tax D
edemptions, and Tax Deeds PAGE: 13 of 13

COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

SALE/LEASE OF TAX DEED LAND - continued:

8. Compliance Requirements - continued:

the city assessments must be included and proaatedrt of the allocation of money
received from a sale of county tax deed land uie®2306. (AGO #2, Vol. 45)

The county may reserve up to 6 ¥4% royalty inteiresite oil, gas, other
hydrocarbons, and minerals produced from any taeddnds it sells. Any money
received from the royalty interest must be creditethe general fund, except that no
more than 50% may be allocated to the road fuMICA 7-8-2305 and 2306(2))

Upon lease of tax-deed property, any amount receas rent, royalty, or otherwise,
including interest received on the payments undbeea sale or lease, must be
apportioned on the current year's levy and mustrédited as earnings of tax-deed
property and not considered as a credit to tax-deecdued accounts as in the case of
the principal received from sales of tax-deed lan@4CA 7-8-2306(3))

Suggested Audit Procedures:

Through inquiry of county personnel, review of oiigs of county commission
meetings, and review of tax deed files, determihether the county has taken tax
deed to any properties during the audit periodsolfverify that within 6 months of
the issuance of tax deed, the county has (a) kelthhd at public auction, (b)
donated the land to a municipality, (c) donatedidimel to a nonprofit corporation for
the purposes noted above, or (d) retained thefnzbunty purposes.

Verify, through review of documentation, that tlequired notices were made for
disposal of the land.

If cash was received for the sale of tax-deed,|l&nade the proceeds to determine that
the general fund was first reimbursed for any ineticosts; that any remaining
proceeds were distributed to the various fundeénsame manner as if the taxes and
assessments had been paid before the delinqugnty tie original amount; and that
any excess was distributed to the county general.fu

If the county reserved a royalty interest in ive-dleed lands sold, verify that moneys
received from the royalty interests were distriluie the county general fund, except
that no more than 50% can be distributed to th@tyowad fund.

If the sale of tax-deed land was made on terntsjmla copy of the contract. Verify
that the term of the contract was for 5 years ss.le

If the county leased tax-deed property duringaheit period, determine that lease
proceeds were apportioned on the current yearns lev
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